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Sir: 

This Reply Brief is directed to the new point of argument 
which is raised in the Examiner's Answer. 

At page 10 of the Examiner's Answer in the section entitled 
"Response to Argument", the Examiner interprets appellants' claims 
as follows: 

The inventive concept of the claimed invention 
involves measurement of a rate. This is exactly what 
Meurisse et al measures. Appellants argue that the 
intended use is for measuring variations in rate due to 
actual conditions of the transmission link itself, 
temperature variations and/or electromagnetic inter- 
ference. But this intended use is not the inventive 
concept itself, which is a measurement of rate. 

Appellant disagrees with the Examiner's interpretation of the 

claims . 

Appellant's claim 1 recites in part: 

...a method of managing transmission of the data traffic 
through the system [as recited in the preamble], the 
method comprising: the steps of: monitoring the 
instantaneous physical layer transport rate of said 
transmission link. . . . 
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Clearly, this is not a recitation of just any "rate" but a 
specific data transport rate* This is not an "intended use" but 
the actual measurement of a quantity. All "rates" are not created 



Meurisse et al seeks to preclude sources SI, S2, S3 and S4, 

etc. from increasing their transmission rates in a "fraudulent 

way". Meurisse et al ' s system performs the steps of: 

" a. obtaining an actual packet rate of data transmitted 
over said connection; 

b. calculating an upper packet rate value in 
proportion to said actual packet rate; 

c. embedding said upper packet rate value in said 
data flow control packet; and 

d. keeping said data flow rate at said source 
terminal below said upper packet rate 
value 

(Emphasis added.) 

It is not the equivalent of appellants 1 method even if it 

inherently includes the monitoring of the instantaneous physical 

layer transport rate of the transmission link (which it does not). 

Meurisse et al 1 s queuing point "Q" generates explicit packet rate 

values for the three connections and return three explicit packet 

rate values to the respective sources SI, S3 and S4 by way of the 

backward channel for research management cells. (See column 6, 

first 10 lines . ) 

At column 3, lines 28-34 Meurisse et al states: 

In the present method, as long as a queuing network node 
is not congested, a source terminal transmitting data 
packets through this queuing network node can increase 
its transmission rate with exponential growing steps, but 
it no longer has the possibility to fraudulently increase 
its transmission rate faster, and it immediately gives 
free bandwidth that is no longer used. 
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Clearly, the Examiner has taken Meurisse et al out of context 
and has misinterpreted appellants' claims. 

This error is in each of the Examiner's expositions regarding 
issues 1-5, and the Examiner has clearly erred and should be 
reversed. 
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In the event this paper is deemed not timely filed, the applicant hereby petitions for an appropriate extension of time. The fee for this 
extension may be charged to Deposit Account No. 26-0090along with any other additional fees which may be required with respect to this 
paper. 



